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 AGENDA REPORT 

 

TO: Mayor Pat Humphrey & Clare City Commission  

FROM:   Ken Hibl, City Manager 

DATE: October 11, 2018 

RE: City Manager's Report  
 

For the Agenda of October 15, 2018 

________________________________________________________________________ 

 

Planning Commission Meeting. The Planning Commission met on October 10, 2018.  The 

Commission approved a site plan application for a new Dollar General Store on the vacant 

property near the intersection of Maple Street & W. Fifth Street (site of the ole Tri-R Hotel); the 

developer confirmed that he intends to commence construction next spring.  The Planning 

Commission also considered and recommended approval of a proposed ordinance (2018-008) 

“opting-out” of the proposed new law (Proposal 1 on the November ballot) pertaining to 

recreational marihuana. The next Planning Commission meeting is scheduled for Nov 14
th

.         

 

New Tesla Charging Station.  The City Staff and the DDA Design Committee met on October 8
th

 

and approved a proposed eight-station Tesla Charging Station (see copy of att’d drawings) to be 

constructed in the east parking lot of the Doherty Hotel.  Tesla is constructing a nation-wide 

network of these charging stations, which will be strategically placed to accommodate Tesla car 

owners (as a general rule, minimum of one charging station every 200 miles).  Clare was selected 

as a site due to its central location in the state.       

 

Recognition for Fluoridation Program.  The City of Clare was one of fifty Michigan 

municipalities recently recognized (see copy of att’d email) for its fluoride program.   

 

Clare Water System Sanitary Survey.   MDEQ visited the City on August 27
th

 to conduct an 

assessment of the City’s water system.  A summary sheet of the findings of the visit is attached.   

 

PROTEC Correspondence.   The City is a member (see copy of att’d list of municipal members) 

of PROTEC, a lobby organization for the protection of municipal rights-of-way related to 

telecommunications.  On behalf of its membership, PROTEC has drafted a letter opposing 

Senate Bill 637, which if adopted as law, significantly reduces local government’s authority and 

influence over its public own rights-of-way and increases the ability of communication providers 

to infringe on municipal rights to use the ROWs. 

 

Halloween Parade Permit.     The City has attached the attached permit for this year’s annual 

Halloween Parade.   

 

 Attachments.  

1. Tesla Proposals. 

2. Fluoride Program Recognition.  

3. MDEQ Water System Survey Results. 

4. PROTEC Correspondence. 

5. Halloween Parade Permit. 

6. MDEQ Water System Survey. 
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Diane Lyon

From: Tom Pirnstil [director@clarecountytransit.org]
Sent: Wednesday, October 10, 2018 1:27 PM
To: Diane Lyon
Subject: Congratulations

 

 

Diane, congratulations to the City of Clare. Hope you got some $$$$$. 

Take care, 

Tom 

 

50 Michigan water systems awarded national fluoridation quality award 

LANSING, Mich. – The Michigan Department of Health and Human Services (MDHHS) Oral Health 
Unit is recognizing 50 Michigan public water systems for being awarded the Water Fluoridation 
Quality Award from the U.S. Centers for Disease Control and Prevention (CDC). 

The award recognizes those communities that maintained a consistent level of optimally fluoridated 
water throughout 2017. A total of 1,499 water systems in 30 states received the award, including the 
follo
win
g 
Mic
hig
an 
syst
em
s: 

Adrian Linden 

Baraga Ludington 

Battle Creek-Verona System Manchester 

Belding Marshall 

Benton Township Mason 

Boyne City MHOG Sewer & Water Authority 

Carson City Michigan State University 

Charlevoix Midland 

Charlotte Milford 

Clare Monroe 

Dexter Muskegon 

East Jordan Northwest Ottawa Water Treatment Plant 

Elk Rapids Otsego 

Escanaba Water Department Plainfield Township 

Fremont Saginaw 
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Fluoridation is the adjustment of fluoride in the water to a level that is optimal for preventing tooth 
decay. According to the CDC, drinking fluoridated water keeps teeth strong and reduces cavities (also 
called tooth decay) by about 25 percent in children and adults. 

"Michigan consistently exceeds the CDC recommendations for community water supplies by having 
90 percent of our population on community water systems accessing fluoridated water,” said Karen 
MacMaster, MDHHS acting deputy director of Population Health Administration. “These awards 
demonstrate the commitment to quality by these community water systems.” 

Community water fluoridation has been recognized by CDC as one of 10 great public health 
achievements of the 20th Century. It is estimated that every dollar invested in fluoridation saves at 
least $38 in costs for dental treatment. 

For more information about community water fluorination, visit the CDC website. 

 

Gladstone Water Department Schoolcraft 

Grand Rapids Sparta 

Great Lakes Water Authority St. Johns 

Hartford St. Joseph 

Hillsdale St. Clair Water and Sewer Authority 

Holland Board of Public Works Standish 

Huron Shores Regional Utility Authority Summit Township 

Jackson Traverse City 

Kalamazoo Union City 

Lake Bella Vista Wakefield 



 

 

Lists to be merged/duplicates eliminated and alphabetized 

 

 

Akron 

Algonac 

Auburn 

AuGres 

Barton Hills Village 

Battle Creek 

Bay City 

Berkley 

Bingham Farms 

Breedsville 

Buchanan 

Burr Oak 

Central Lake 

Charlevoix 

Clare 

Clinton 

Clio 

Coldwater 

Columbiaville 

Coopersville 

Dearborn 

Decatur 

Delta Charter Township 

Dowagiac 

Dundee 

Durand 

East Jordon 

Edwardsburg 

Elberta 

Essexville 

Farwell 

Fenton 

Flat Rock 

Forestville 

Frankenmuth 

Galesburg 

Gaylord 

Goodrich 

Grand Beach 

Grand Ledge 

Grass Lake 

Grosse Pointe Shores 

Harper Woods 

Harrison 

Hart 

Hersey 



 

 

Hillman 

Howard City 

Huntington Woods 

Iron River 

Jackson 

Keego Harbor 

Laingsburg 

Leonard 

Litchfield 

Livonia 

Mackinaw City 

Marysville 

Maybee 

Mecosta 

Meridian Township 

Merrill 

Michiana 

Monroe 

Morley 

Nashville 

Newaygo 

North Branch 

North Muskegon 

Novi 

Onaway 

Parchment 

Paw Paw 

Pentwater 

Petersburg 

Port Hope 

Quincy 

Reading 

River Rouge 

Rochester 

Rothbury 

Sand Lake 

Sebewaing Light & Water 

South Rockwood 

Southfield 

Standish 

Stephenson 

Sylvan Lake 

Traverse City 

Ubly 

Vandalia 

Vanderbilt 

West Branch 

Wolverine 
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 list 

 



 

 

Ada 

Allendale 

Alpine 

Ann Arbor 

Auburn  

Auburn Hills 

Berkley 

Bloomfield 

Boyne 

Byron 

Cascade 

Clason 

Coldwayer 

Coopersville 

Durand 

East Grand Rapids 

Elk Rapids 

Ferndale 

Ferndale 

Gaines 

Georgetown 

Grand Haven 

Grand Rapids 

Grand Rapids 

Grosse Pointe 
Grosse Pointe 
Shores 

Hastings 

Huntington Woods 

Iron River 

Ithaca 

Jackson 

Jamestown 

Kentwood 

Lake Orion 

Lapeer 

Leonard 

Livonia 

Meridian 

Middleville 

Nelson 

Niles 

Northfield 

Orion 

Parchment 

Plainfield 

Pleasant Ridge 

Quincy 

Rochester 

Rochester Hills 

Rogers City 



 

 

Romulus 

Royal Oak 

Saline 

Sparta 

St. Louis 

Techumseh 

Traverse City 

Troy 

Union City 

Walker 

Waterford 

Wyoming 

Ypsilanti 

 



 
 

 

K I T C H  D R U T C H A S  W A GN E R  VA L I T U T T I  &  S H E R B R O O K  

A  P RO F E S S IONA L  COR PORA T ION  

A T T O R N E Y S  A N D  C O U N S E L O R S  

ONE WOODWARD AVENUE, SUITE 2400 

DETROIT, MICHIGAN 48226-5485 

( 313)  965-7900 

FAX  ( 313)  965-7403 

INTERNET ADDRESS: http://www.kitch.com 

    

PRINCIPALSPRINCIPALSPRINCIPALSPRINCIPALS    

RICHARD A. KITCH 

GREGORY G. DRUTCHAS 

RONALD E. WAGNER 

RALPH F. VALITUTTI,  JR. 

HARRY J.  SHERBROOK 

WILLIAM D. CHAKLOS 

STEVE N. CHEOLAS 

SUSAN H. ZITTERMAN (1)(7)  

JOHN S. WASUNG (1)  

JOHN PAUL HESSBURG (3)  

KAREN B. BERKERY (1) (4)  

DANIEL R. SHIREY (5)  

JOHN M. SIER (6)  

STEPHEN R. BRZEZINSKI (15)  

THOMAS R. SHIMMEL 

MICHAEL J.  WATZA 

MARK A. WISNIEWSKI  

RICHARD J.  JOPPICH 

BARBARA A. MARTIN 

JULIA K. MCNELIS 

DEAN A. ETSIOS 

CHERYL A. CARDELLI 

LAURA L. WITTY  

DONALD B. LENDERMAN (7) 

RICHARD J.  SUHRHEINRICH 

R. LISA PANAH (7)  

TIMOTHY S. GROUSTRA (8) 

MARY CATHERINE STOREN 

SUSAN D. MACGREGOR 

DAVID C. WIEGEL 

JENNA WRIGHT GREENMAN 

 

CHRISTINA A. GINTER  

MARK M. SESI 

RYAN D. EWLES 

MICHAEL T.  WALSH (2) 

MARCY A.TAYLER 

TERENCE P. DURKIN 

GENEVIEVE E. DELONIS 

CHRISTINA A. DOYLE 

ANDREW M. HARRIS 

PATRICK M. FISHMAN 

BETH A. WITTMANN (1) 

RICK J.  WITTMER (2) 

LINDSAY C. KELLEY-BLIVEN 

MEGHAN KENNEDY RIORDAN(12)  

A.  GABE SYBESMA 

MARIO CUSUMANO (2) 

GREGORY A. BEHLER 

PATRICK B. CAVANAUGH (1) 

MICHAEL E. GERAGHTY 

VICTOR A. MCCOY 

M. SEAN FOSMIRE 

TIMOTHY P. BRADY 

 

ASSOCIATE PRINCIPALSASSOCIATE PRINCIPALSASSOCIATE PRINCIPALSASSOCIATE PRINCIPALS    

STEVEN P. MCCAUSLIN 

ANNE M. BROSSIA (9)  

DAVID T.   HENDERSON (1)  

AMY L.  CARRIVEAU  

MARGARET M. PHILPOT 

JOSLYN R. IAFRATE 

KALLY L.  GOODWIN 

LAURIE A. TANNOUS (13) (14)  

 

 

2379 WOODLAKE DRIVE, SUITE 400 
OKEMOS, MICHIGAN 48864-6032 

(517) 381-4426 

FAX: (517) 381-4427 

 

TOWNE SQUARE DEVELOPMENT 
10 S. MAIN STREET, SUITE 200 

MT. CLEMENS, MICHIGAN 48043-7903 

(586) 463-9770 
FAX: (586) 463-8994 

 

1440 W. RIDGE STREET, SUITE C 
MARQUETTE, MICHIGAN 49855-3199 

(906) 228-0001 

FAX: (906) 228-0003 

 

405 MADISON AVENUE, SUITE 1500 

TOLEDO, OHIO 43604-1235 

(419) 243-4006 

FAX: (419) 243-7333 

 

20 N. CLARK ST., SUITE 600 

CHICAGO, ILLINOIS 60602-4252 

(312) 332-7901 

FAX: (312) 332-7903 

 

 

BRIAN A. CARRIER 

PHILIP MCNELIS 

CARINA M. KRAATZ 

MICHAEL J.  PESESKI  

LINDSAY E. ROSE 

EVA SOSNOWSKA (2)  

MARTIN E. GOFF 

ABIGAIL MCINTYRE 

HEIDI GEHART 

JILL N. STORY 

 

SENIOR ASSOCIATESSENIOR ASSOCIATESSENIOR ASSOCIATESSENIOR ASSOCIATES  

ELISE J.  ARSENAULT 

RYAN R. CLARK 

MATTHEW H. FAIVER 

AMANDA S. KAKOS 

MICHAEL B. KERN (16)  

YASIR MUHAMMAD 

KENNETH OVERWATER (7)  

BRAD R. PERO (11)  

EDUARDO T. REYES 

CAREN RIES 

 

ASSOCIATESASSOCIATESASSOCIATESASSOCIATES    

NICHOLAS ALSAKA (2)  

WAYNE D. BESS 

DOMINIC J.  DEBEUL  

JESSE M. DEPAUW 

MATTHEW D. GARRETT 

KATHARINE GOSTEK 

ZETH D. HEARLD  

FARAH R. ISRAEL 

 

SULVIA A. JALABA 

KANWARPREET S. KHAHRA 

JULIANA B. KHALIFEH 

BRANDON R. KOPPIN 

ZEINAB SAAD 

KEYUR G. SHAH 

PAUL SHAILOR 

LAURA M. SHERBROOK 

QUENDALE G. SIMMONS 

CHLOE C. STREETMAN 

MICHAEL VANORDER 
 

 

 

 

OF COUNSELOF COUNSELOF COUNSELOF COUNSEL    

STUART TRAGER (10)  

MICHAEL VECCHIONI 

 

 

 (1) ALSO ADMITTED  IN  OHIO 

 (2)  ONLY ADMITTED IN ILLINOIS 

 (3) ALSO ADMITTED  IN  WASHINGTON, D.C. 

 (4) ALSO ADMITTED  IN  NEW  YORK 

 (5) ALSO ADMITTED  IN  FLORIDA 

 (6) ALSO ADMITTED  IN  IOWA 

 (7) ALSO ADMITTED  IN  ILLINOIS 

 (8) ALSO ADMITTED  IN ARKANSAS 

 (9) ONLY ADMITTED  IN  OHIO 

 (10)  MTT JUDGE RETIRED  

 (11)    ALSO ADMITTED IN INDIANA 

 (12)    ALSO LICENSED AS A FOREIGN LEGAL     

             CONSULTANT IN CANADA  

 (13)    ONLY ADMITTED IN CANADA  

 (14 )   ALSO LICENSED AS A FOREIGN LEGAL     

             CONSULTANT IN MICHIGAN  

 (15)    ALSO ADMITTED IN HAWAII 

 (16)  ALSO ADMITTED  IN  MASSACHUSETTS 

October 5, 2018 

Tom Leonard 
Speaker of the House 
Room 164 - Capitol Building 
P.O. Box 30014 
Lansing, MI  48909 
 
Re: SB 637 and FCC Preemption of ROW Located Cellular Towers 

Dear Mr. Speaker: 
 
I write on behalf of my client(s) PROTEC https://www.protec-mi.org/, a consortium of more 
than 90 Michigan Cities, Townships and Villages. A list of communities that are opposed to 
these bills is attached.  
 
Please allow me to itemize our key concerns with the bills. The 1st concern is that the FCC has 
now federally preempted all issues relevant to locating cellular facilities in local rights of way, 
by virtue of 3 particular Orders dated October 21, 2014, August 3, 2018 and most recently, 
September 27, 2018.  See https://www.fcc.gov/document/wireless-infrastructure-report-and-



 
Re: SB 637 and FCC Preemption of ROW Located Cellular Towers 
<October 5, 2018> 
Page 2 
 

 

order and https://docs.fcc.gov/public/attachments/FCC-18-111A1.pdf and 
https://www.fcc.gov/document/fcc-facilitates-wireless-infrastructure-deployment-5g. 
Accordingly, it is no longer necessary or appropriate for this body to continue considering SB 
637 as the Federal Government has now broadly and specifically spoken and fully occupies 
this area of law.   To adopt State legislation at this point would be to add unnecessary 
bureaucratic layers and greatly confuse an area of law which the federal government very 
clearly has decided to regulate with one uniform set of rules across all states. 
 
In addition to this most recent federal preemption issue, my clients continue to oppose SB 637 
for the reasons stated in our attached summary, as well as my testimony before the Senate 
Energy and Tech Committee of March 8, 2018. See 
https://www.youtube.com/watch?v=1ZPhceGoIMg 
 
The Bill language is dramatically different than the conversations and testimony that some 
suggest. 

 

• Size: The “pizza box” analogy is startlingly wrong. The bill allows more than 31+ cubic 
feet of wireless equipment. That is the size of a commercial fridge x 4/pole, on 50 foot, 
not 40 foot poles. 

• 5G Promotion: The Bill obligates the industry to do -0-. Nothing. No build out 
anywhere, urban or rural, no minimum service standards and certainly no rate 
regulation ”in exchange” for this grand give-away of tax payer supported property. 

• Free Market Economics and the Monopolist Communications Industry: How does 
giving away publicly supported property to a for-profit monopolistic industry support free 
markets? 

• Fees and Time to Consider Applications: Too little on both accounts.  

• This Give Away also Results in Massive Reductions in Historical Cable Franchise 
Fees. 

• And a note on SB 894: Subjects ROW to zoning contrary to long established law. It is 
unnecessary and a further constraint on local self-governance. We also oppose it. 

 
Last, I wish to correct an apparent misunderstanding regarding the MML and MTA position on 
SB 637. As I understand it, both are neutral. NOT Supporting. Some House Energy Committee 
members stated these organizations are “supporting” the Bills. That is not correct based upon 
all the information I have, including the attached long list of cities and townships opposing and, 
I copy both organizations in case they wish to clarify.   
 
I am happy to discuss this matter with you and your staff and the House as a whole if you care 
to permit, or as desired. 
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DET02:2663004 

Respectfully, 

     /S/ 

Michael J. Watza 
PROTEC General Counsel 
(313) 965-7986 
mike.watza@kitch.com 

 














